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MARION, ARKANSAS, AUGUST 4, 1993, AT 9:30 A.M.

THE COURT: To the ladies and gentlemen of the
media, there has been an objection made to cameras in
the courtroom. So what I'm proposing to do is to
allow you to make a few shots and you're going to have
to exit the courtroom. I will allow you to remain in
until the defendants are brought in, and then you can
get those shots made, and then I'm going to ask that
you leave the courtroom. Those of you with still
cameras -- that rule -- gentlemen, are you objecting
to still shots?

MR. FOGLEMAN: Your Honor, we are objecting to
all of them as of right now.

THE COURT: As of this moment.

MR. FOGLEMAN: As of this moment.

THE COURT: I'm geing to allow them to make some
shots in the courtroom since they're already set up.
Then they can have that for their file photos.

MR. FOGLEMAN: As long as the record shows --
Barbara, are you --

THE COURT REPORTER: Yes, sir.

THE COURT: The record will reflect that there's
been an objection made by the State.

REPORTER: Your Honor, could I ask for a

clarification?
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direct conversations with the media about the case or
about the presentation of the case, and you are each
reminded of the Code of Ethics in that regard. If you
stay within the Code of Ethics, I won't have any
problem with it. If you get away from it, I'm going
to get mad.

MR. FORD: I also wanted to put in the record
that we are requesting monthly reimbursement of our
time and expenses.

THE COURT: I'll look into that. I understand
your problem. I just don't know who's going to pay
you vyet.

Anything else we can do now? The question that
I'm sure -- we have discussed briefly in chambers --
that everyone wants to know is change of venue. I
understand that nobody is ready for the Court to hear
those at this time so I expect if you're going to
request a change of venue, that that motion be filed
prior to the cut-off date -- the 27th.

MR. FORD: Can we all also agree that we
definitely be prepared to hear the motion on that
date?

THE COURT: If you're asking for a change of
venue, it's got to be filed by then and it is going to

be heard then -- either granted or denied.
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THE COURT: There is a specific statute that I
ruled on in the Independence County case but in that
case that fund was to defray extraordinary costs of
counties and it is not -- they didn't keep much money
in it.

MR. FOGLEMAN: I think the Attorney General may
need to become involved to represent the interests of
the State because I think the county'’s position is
going to be more consistent with Mr. Ford. The county
shouldn't be paying it. The State should.

THE COURT: That was the same issue raised in
Batesville., It was the county versus the State. I
guess it has to be resolved. File a petition bringing
in the Attorney General's Office and let them respond
to it. I want briefs on that if you want to bring the
Attorney General's Office in.

In the meantime you gentlemen prepare monthly
statements of your time and I want detailed time
records. I want it to where I can look at it and see
what you did and what you're saying you did on it.

I'm talking about detailed. So you keep your time
records, telephone calls.

Also, I meant to tell you gentlemen this. It is
not a gag order, but I don't think that the lawyers

for the State or defendant need to be carrying on
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do not feel that we should have to self-finance this
case until it is completed and then have all of our
expenses reimbursed after we have already paid them or
to spend the amount of time that we are going to have
to spend and then be paid at one time.

We feel that it would be appropriate for the
Court to entertain motions on a monthly basis and
allow us to submit to the Court the amount of time and
expenses that we have invested in this case, have the
Court enter an order that those be paid on a monthly
basis as opposed to proceeding on this case for the
next six months and requiring us to self-finance that.

THE COURT: I understand your motion. Does the
State have any position on that?

MR. FOGLEMAN: Your Honor, the only response that
the State has -- there's two problems I see. The
Attorney General's Office may need to be joined. I'm
deputy prosecutor for Crittenden County, and I think
the state ought to be paying it, too, rather than the
county. Even though there's a public defender's
office, the public defender did have a conflict. 1It's
routine that the Court appoint attorneys just like
there wasn't a public defender's office when there are
conflicts and it is my position the State ought to be

paying it,
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would prohibit him from representing any of these
parties, and that decision has been entered.

THE COURT: The reason I asked is because in that
Independence County case the county had no public
defender. It was following the procedure that many
counties in this state followed that the Court would
appoint local counsel and local counsel would be paid
a fee established by statute and a hundred dollars for
expenses. There was no public defender. The
objection was of course that to require attorneys to
basically serve the county -- to self-finance major
cases.

Here we had a public defender. The public

defender also had funds budgeted and allocated to hire

attorneys where there were conflicts. Obviously there

wouldn't be enough budgeted in this case.

All I can say is the Court will certainly take up
and consider your request for attorney's fees, and 1
will order attorney's fees that are appropriate and
within the law.

MR. FORD: 1In addition to asking that the Court
order attorney's fees to be paid by the State, but
that the Court also order that any expenses incurred
to be reimbursed.

The question I have to the Court today is that we
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Usually attorneys are interested in that. We are
prepared today to file a motion for attorney's fees
and I think the Court is well aware of the recent
decision the Court is well aware of -- the State of
Arkansas versus Independence County.

THE COURT: I think I have heard of it.

MR. FORD: Dealing with the fact that the State
of Arkansas is required to bear the expense of Court
appointed counsel as well as any investigative cost,
any cost of testing physical evidence, et cetera. It
goes without saying that the amount of time that will
be required to be expended by counsel will be
enormous. It was that very reason that led Judge
Goodson to appoint co-counsel in each case due to the
amount cf time that would be involved.

THE COURT: Why was the public defender's office
not given one of the cases?

MR. FORD: The public defender's office in the
initial appearance in Municipal Court advised Judge
Rainey as to a basis why there was a conflict of
interest. I was not at the bench when that
conversation took place, but I did speak to Mr.
Montgomery about that and without -- I don't feel it
is appropriate to state what that conflict was.

However, Judge Rainey felt there was a conflict that
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